
1. Approval of Minutes from 10/17/22

2.
Discussion and possible action approving First Amendment to Planning Option for Gorman & Co. at 415 S. 1st Avenue (Brodek,

Gorman rep)

3.
Discusion and possible action approving sale of 110 S. 84th Avenue in the Business Campus to Wausau Coated Enterprises II,

LLC (Fifrick)

4.
Discussion and possible action on the Waiver of First Right of Refusal for Jim N.E. Cricket, LLC at 309 McClellen Street

(Wausau Museum of Contemporary Art) (Stratz)

5. Discussion and possible action approving the sale of 205 N 10th Street to Nathan Tvedten (Stratz)

6. Update on parcel 722 Jefferson Street and opportunity for a COPs building (Stratz, Lt. Chittum)

7.

8.

9.

Discussion and possible action on First Amendment to the Development Agreement of Mountain Lanes apartments at 1401 Elm 
Street (Michael Loy, Atty. Jacobson)

Discussion and possible action consenting to Assignment and Assumption of sale of Mountain Lanes apartments from 1401 Elm 
Street, LLC and Roland Lokre to Dean Kincaid, Inc. (Michael Loy, Atty. Jacobson)

Discussion and possible action approving Wausau Opportunity Zone (WOZ) Condominium Declarations and Plat (Brodek, Atty. 
Roang, Atty. Mella, Ghirdorzi)

10. Discussion and possible action on potential amendment to Riverlife Condo Development Agreement (Brodek)

11.

CLOSED SESSION pursuant to 19.85(1)(g) of the Wisconsin Statutes for Conferring with legal counsel for the governmental

body who is rendering oral or written advice concerning strategy to be adopted by the body with respect to litigation in which it is

or is likely to become involved: relating to possible amendment to Riverlife Condo Development Agreement

12. RECONVENE into Open Session to take action on Closed Session items, as necessary

13. Discussion and possible action on December meeting date

14. Adjourn

Other Distribution: Media, Alderpersons, Mayor, City Departments

It is likely that members of, and a quorum of the Council and/or members of other committees of the Common Council of the City of Wausau 

will be in attendance at the above-mentioned meeting to gather information. No action will be taken by any such groups.

Members:  Sarah Watson (C), Chad Henke (VC), Lisa Rasmussen, Tom Kilian, and Carol Lukens

AGENDA ITEMS FOR CONSIDERATION
(All items listed may be acted upon)

This Notice was posted at City Hall and emailed to the Media on 10/27/22

Members of the public who do not wish to appear in person may view the meeting live on Channel 981 of Cable TV or the City of Wausau Meetings YouTube Channel at

https://tinyurl.com/WausauCityCouncil (go to playlist and choose the meeting playlist desired). Any person wishing to offer public comment who does not appear in person to do so,

may email liz.brodek@ci.wausau.wi.us with “EDC public comment” in the subject line by 4:30 p.m. on the meeting day. All public comments received, either by email or in person, if

agendized, will be limited to items on the agenda only. Messages related to agenda items received by 4:30 p.m. on the meeting day will be provided to the Committee Chair.

In accordance with the requirements of Title II of the Americans with Disabilities Act of 1990 (ADA), the City of Wausau will not discriminate against qualified individuals with disabilities on

the basis of disability in it's services, programs or activities. If you need asssitance or reasonable accommodations in participating in this meeting or event due to a disability as defined

under the ADA, please call the ADA Coodinator at (715) 261-6590 or ADAServices@ci.wausau.wi.us to discuss your accessibility needs. We ask your request be provided a minimum of

72 hours before the scheduled event or meeting. If a request is made less than 72 hours before the event, the City of Wausau will make a good faith effort to accommodate your request. 

Meeting:   Economic Development Committee     

Date/Time:  Tuesday, November 1, 2022 at 5:15 p.m.

Location:  City Hall, Council Chambers

of a meeting of a City Board, Commission, Department, Committee, Agency, Corporation, Quasi-Municipal Corporation, or sub-unit thereof.

OFFICIAL NOTICE AND AGENDA

*** All present are expected to conduct themselves in accordance with our City's Core Values ***

EDC Agenda
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Economic Development Committee Meeting 
Date | time Tuesday, October 17, 2022, at 5:15 P.M. | Meeting called to order by Watson at 5:16 P.M. 

In Attendance 

Members Present:  Sarah Watson, Chad Henke, Tom Kilian, Carol Lukens, Lisa Rasmussen  

Others Present:  Liz Brodek, Randy Fifrick, MaryAnne Groat, Shannon Graff, Mayor Rosenberg, Atty. Anne Jacobson, 

Scott Kwiecinski (Horizon Development), Tyler Sheeran (Commonwealth), Luke Samalya (Danna 

Capital) and Jackson Lindsay (General Capital Group), Trent Claybaugh (Gorman & Company, LLC) 

In accordance with Chapter 19, Wisc. Statutes, notice of this meeting was posted and sent to the Daily Herald in the proper manner. 

Agenda Item 1 – Approval of Minutes from 10/4/22 

Rasmussen motioned to approve, seconded by Henke to approve minutes from 10/4/22 

Kilian requested the minutes from 10/4/22 be amended to include his comments in detail related to the vacant Thomas Street 

parcels (comments have been added to 10/4/22 minutes). 

Rasmussen amended her motion to include the additional comments as requested by Kilian. Henke seconded.  

Approved Unanimously 5-0  

Agenda Item 2 – Discussion and possible action approving Second Amendment to East Riverfront Declaration (Brodek, Atty. Jacobson) 

Brodek explained the amendment is to change the date in which regular assessments would be calculated. Initially they 

were to begin calculating them on 1/1/22 but the amendment is requesting this be changed to 1/1/23 as the request of a 

couple of the current property owners.  

Kilian motioned to approve amendment, seconded by Lukens.  

Approved Unanimously 5-0.  

Agenda Item 3 – Discussion and possible action approving Third Amendment to East Riverfront Declaration (Brodek, Atty. Jacobson) 

Brodek explained that the East Riverfront Declaration was created in part to apportion assessments for ongoing 

maintenance and improvement costs among owners in the Riverlife area, so each owner has proportional responsibility. 

Riverlife II, the Riverlife Condos is set to close on 11/2/22 so the declaration must be amended to honor the updated parcel 

configurations and adjust proportional responsibility throughout. She noted it’s a .001 percent change to the original 

configurations. Brodek said the following replacements would occur:  

• Exhibit B-3 would replace Exhibit B (Declaration of Lots, Common Areas, Zones) 

• Exhibit C-3 would replace Exhibit C (Legal Description of Lots) 

• Exhibit D-3 would replace Exhibit D (Net Square Footage and Ownership Units of Lots).  

Rasmussen motioned to approve, seconded by Henke.  

Approved Unanimously 5-0 

Agenda Item 4 – Discussion and possible action on approving the continuation of negotiations on First Amendment to Development 

Agreement with RJ Elm Properties, LLC for Bantr at 1520 Elm St. (formerly referred to as 201 N 17th Ave.) (Brodek, Atty. Jacobson) 

Brodek advised the committee the intent of the closed session on this project is to provide an update on negotiations with 

RJ Elm Properties, for the First Amendment to the Development Agreement. Brodek also clarified the property at 1520 Elm 

St., formerly referred to as 201 N 17th Ave, is the same project. No action taken as it is agendized for closed session. 

Agenda Item 5 – Discussion and possible action on 700 Grand RFP responses (Fifrick, Brodek) 

Fifrick explained to the committee that it was requested that the developers update their proposals to reflect 100% affordable 

housing to illustrate what the cost would look like, of which the updates were provided in the packet. No action during 

this time as it is agendized for closed session. Fifrick updated the committee regarding the trees on the site currently, and 

said UW Extension, who operates the gardens on the property, advised the city that they no longer planned to utilize the 

site after this year and are currently working with another organization to have the trees relocated in Spring of 2023. 

Additionally, Fifrick stated conversations with Inspections it was determined standard parking is 1.5 stalls per unit for 
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market rate projects. He explained it could vary widely based on projected future zoning for the project and that typically 

affordable housing developments require less parking.  

Lukens noted she spoke with District 1 residents and said several expressed concerns regarding the traffic on that corner 

and if there has been a traffic study done for that area.  

Brodek responded that she didn’t believe a traffic study has been done to determine if the traffic could be accommodated 

but noted staff met with other departments many times to reveal and address any potential issues the site may have and 

no concerns regarding traffic were brought forward by any other department. Brodek also explained 700 Grand was 

acquired because it was thought a street reconstruction project, such as street widening, would be done by the DOT but it 

has since been taken off the books. Brodek stated this is the reasoning behind reserving 10’ of right of way in case something 

would need to be done in the future.  

Kilian requested an explanation of how TIF would work because the parcel is not currently in a TIF district or near the 

boundary.  

Brodek explained in the TID plan that was adopted by the City (unknown adaptation date) the city can use TIF funds to 

accommodate development within a ½ mile radius of that TID and 700 Grand falls into that ½ mile radius. She explained 

the other option is to put it in a TID and potentially extend boundaries by using contiguous tax-exempt properties. 

Groat also responded saying the city could use the extra one year for low-income housing because of a couple of TID’s 

ready to close but also said that based on the developer’s timelines, the city could be in a different situation then and it may 

be easier to create a different TID. She explained low-income housing doesn’t generate tax base to recover the cost of the 

TIF ask so the city would rely on other development to fund the shortfall in the cash flow.  

Rasmussen said it would be optimal if the city is able to capture a year of closed TID district increment and convert it to a 

project like 700 Grand. She noted there wouldn’t be added obligations to TID 8 but would still be able to repurpose the 

increment captured from the closed district. Rasmussen also suggested capturing the increment from a closed district could 

also be used in combination with ARPA funds.  

Agenda Item 6 – CLOSED SESSION pursuant to 19.85(1)(e) of the Wisconsin Statutes for deliberating or negotiating the purchase 

of public properties, the investing of public funds, or conducting other specified public business, whenever competitive or 

bargaining reasons require a closed session: relating to Update and Review of T. Wall/Foundry on Third Development 

Agreement & Review and Possible Action on Third Amendment to Riverlife Condos Development Agreement. 

Motioned by Rasmussen, seconded by Kilian to move into closed session.  

Roll call vote Approved unanimously 5-0. 

Agenda Item 7 – RECONVENE into Open Session to take action on Closed Session items, as necessary 

Rasmussen motioned to select the project presented by Commonwealth Companies and direct staff to move forward with the 

appropriate negotiations. Seconded by Henke. 

Approved unanimously 5-0.  

Agenda Item 8 – Adjourn 

Kilian/Henke  

Approved unanimously 5-0.  

Meeting adjourned at 6:26 p.m. 



FIRST AMENDMENT TO PLANNING OPTION AGREEMENT 

 

 

This Amendment (“Amendment”) to the Planning Option between the City of Wausau, a 

municipal corporation of the State of Wisconsin (“CITY”) and Gorman & Company, LLC 

(“DEVELOPER”) is made this _______ day of ___________, 2022. 

 

WHEREAS, the City of Wausau and Gorman & Company, LLC entered into a Planning Option 

for the property located at 415 S. 1st Avenue on December 8, 2021 (“Option”); and 

 

WHEREAS, the Option expires on December 31, 2022; and 

 

WHEREAS, the Option may be extended for an additional six (6) months for an additional fee of 

$10; and 

 

WHEREAS, the DEVELOPER wishes to extend the Option but for a period longer than six (6) 

months given the WHEDA tax credit delay. 

 

NOW, THEREFORE, in consideration of the mutual covenants set forth below, and other good 

and valuable consideration, the receipt of which is hereby acknowledged, the parties hereto agree to 

amend the Option as follows: 

 

1. As to paragraph 1.(a), Planning Option.  The Option shall be extended to December 31, 2023 

for an additional $10. 

 

To the extent not amended above, the remainder of the terms in the Agreement remain  

unchanged and in full force and effect. 

 

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals the day  

and year first above written. 

 

 

CITY OF WAUSAU BY:  GORMAN & COMPANY, LLC BY: 

 

 

      

Katie Rosenberg, Mayor  Brian Swanton, President/CEO 

 

 

     

Kaitlyn A. Bernarde, Clerk   



 

Wausau Coated Enterprises II, LLC is requesting City approval for the sale of a 1.72 acre parcel 
of City-owned property in the Wausau Business Campus currently addressed as 110 S 84th 
Avenue. Wausau Coated Enterprises II is proposing using the property for additional parking for 
their Roastar building. This property would be combined with their existing property to the south 
and will allow for a future expansion of the Roastar building of approximately 40,000 square feet 
on that parcel.  

Their proposed purchase price for the land is $10,000. The City’s typically asking price of 
$12,500 per acre is being reduced based on the limited development area on this currently land 
locked property based on the setbacks associated with the stream that traverses the north 
portion of the parcel. At least one acre of this parcel will be limited from development due to the 
75-foot setback associated with the creek.  

Summary 

• Size of Parcel: 1.72 Acres 

• Requested Sale Price: $10,000 

• Land Use: Parking Lot / Future Expansion 

• Timeline:  Closing before Dec 31, 2022 

Staff recommends the City approve the sale of 1.72 acres of land in the Business 
Campus at 110 S 84th Ave to Wausau Coated Enterprises II for the cost of $10,000.  

To: Economic Development Committee 

From: Randy Fifrick, Economic Development Manager 

Date: November 1, 2022 

Re: Wausau Coated Request to Purchase City Property  
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               407 Grant Street – Wausau, WI 54403 

 

Planning, Community and Economic Development 

Liz Brodek, Development Director  

TEL: (715) 261-6680 

          FAX: (715) 261-6808 

MEMO 

 
 

From:   Tammy Stratz, Community Development Department 

To:  Economic Development Committee Members 

Re:  Consider Waiver of City’s Right of First Offer on Jim N. E Cricket LLC (Wausau Museum  

  Of Contemporary Art) 

Date: November 1, 2022 

______________________________________________________________________ 

 

Mr. David Hummer, representative of Jim N E Cricket LLC and owner of the Wausau Museum of Contemporary 

Art received a City of Wausau Commercial Rehabilitation Loan to assist with repairs when he purchased and 

renovated 309 McClellan Street. As a part of the Commercial Rehab program, the borrower signs a Right of First 

Refusal saying they will not sell to a non-profit which would deem the property as tax-exempt (see attached copy). 

 

Mr. Hummer approached the City to consider waiving its First Right of Refusal to facilitate the transfer of the 

property from Jim N. E. Cricket, LLC over to his non-profit entity, Wausau Museum of Contemporary Art. If the 

non-profit qualifies for tax-exempt status, it will go against the First Right of Refusal signed at the time of the 

Commercial Rehabilitation Loan closing. Through discussions, it was recommended the museum pay a Payment 

in Lieu of Taxes (PILOT) payment to make the city whole for the services provided. 

 

It is staff’s recommendation that the waiver be approved as long as the PILOT payment is agreed upon at the 

current rate for the City’s portion of the real estate taxes. 

 









CITY OF WAUSAU, 407 Grant Street, Wausau, WI 54403 

 

RESOLUTION OF THE 

ECONOMIC DEVELOPMENT COMMITTEE 

 

Waiving the City's Right of First Refusal in Order to Allow the Title Transfer of 309 McClellan Street 

from Jim N. E. Cricket, LLC to Wausau Museum of Contemporary Art. 

Committee Action:     

Fiscal Impact:       None 

File Number:  Date Introduced:  

 

 

WHEREAS, Jim N. E. Cricket, LLC, wishes to transfer the ownership from the parcel they own at 309 

McClellan Street to Wausau Museum of Contemporary Art, and  

 

WHEREAS, pursuant to a recorded Memorandum of Right of First Refusal on the property gives the 

City of Wausau first right of refusal to allow a transfer of such property to a non-taxable entity; and 

 

WHEREAS, Wausau Museum of Contemporary Art agrees to pay an annual Payment in Lieu of Taxes 

(PILOT) payment to the City of Wausau in an amount comparable to the current Wausau real estate tax 

portion; and  

 

NOW, THEREFORE BE IT RESOLVED by the Common Council of the City of Wausau that the 

City hereby allows the transfer of the property from Jim N.E. Cricket, LLC to Wausau Museum of 

Contemporary Art as long as the entity pays a PILOT payment to the City of Wausau on an annual basis 

from when the owner receives its tax-exempt status; and   

 

BE IT FURTHER RESOLVED by the Common Council of the City of Wausau that the Mayor and 

Clerk are hereby authorized to execute an appropriate Waiver of Right to First Refusal to facilitate the 

land sale.  

 

 

Approved: 

 

 

 

     

Katie Rosenberg, Mayor 

 
 



 
Planning, Community and Economic Development 

 

 Wausau City Hall                               715.261.6680  

 407 Grant Street                     www.wausaudevelopment.com               715.261-6808 FAX  

 Wausau, WI  54403-4783                                    

 

 

 

MEMO 

 
TO:  Economic Development Members 

 

FROM:  Tammy Stratz, Community Development 

 

DATE:  November 1, 2022 

 

RE:  Authorization of Sale of 205 N. 10th Street 

 

 

The City of Wausau purchased 205 North 10th Street, Wausau in May 2012. The property was a blighted, 

vacant duplex that the previous landlord wished to sell. The City purchased it for $10,000, demolished the 

building and, the vacant lot is now part of the Property Disposition Program. 

 

The City received the attached application requesting to purchase this parcel from the next-door neighbor 

for the amount of $2,000. This would increase their lot size. 

 

As previously discussed, this parcel has several less desirable aspects making it more difficult to build on 

which would also increase the cost of lot preparation before it could be buildable. Therefore, staff 

recommends the sale of this parcel to its neighbor for the amount offered. Any closing costs would be at 

the buyer’s expense. 
 

 

 





CITY OF WAUSAU, 407 Grant Street, Wausau, WI 54403 

 

RESOLUTION OF THE ECONOMIC DEVELOPMENT COMMITTEE 

 

Authorizing sale of 205 N. 10th Street  

Committee Action:     

Fiscal Impact:       Sale of the property will result in proceeds of $2,000  

File Number:  Date Introduced:  

 

   FISCAL IMPACT SUMMARY 

C
O

S
T

S
 Budget Neutral:    Yes  No  N/A – no costs 

Included in Budget:  Yes  No   

One-time Costs:    Yes  No   

Recurring Costs:  Yes  No  Amount: 

    

S
O

U
R

C
E

 Fee Financed:              Yes  No  Amount: 

Grant Financed:              Yes  No  Amount:   

Debt Financed:                 Yes  No  Amount Annual Retirement 

TID Financed:                  Yes  No   

TID Source: Increment Revenue   Debt   Funds on Hand    Interfund Loan   

 

WHEREAS, the City of Wausau purchased and demolished a blighted building located at 205 N. 10th Street in 

May 2012;  

 

WHEREAS, through the City’s Property Disposition Program this property was targeted as a Redevelopment 

Property and was marketed according to the Property Disposition Program guidelines;  

 

WHEREAS, an offer has been received from Nathan Tvedten, owner of the adjacent property, in the amount of 

$2000 with plans to add this parcel onto his current property; and 

 

WHEREAS, The Economic Development Committee recommends to sell this property to Nathan Tvedten in the 

amount of $2000 to add it to their current property; 

 

NOW, THEREFORE, BE IT RESOLVED that the Common Council of the City of Wausau hereby approves 

the sale to Nathan Tvedten in the amount of $2000 and hereby authorizes and directs the Mayor or appropriate 

staff to execute the necessary real estate documents for the conveyance of this parcel.  

 

 

Approved: 

 

       

Katie Rosenberg, Mayor          



...as the standard of 

 excellence in policing 

Memorandum 

From:  Lt. Jacob Chittum, Police Department 

To: Economic Development Committee 

Date: November 1st, 2022 

Re: Community Oriented Policing House 
_____________________________________________________________________________________ 

Purpose: 

Requesting acceptance from Economic Development Committee to accept a Community Oriented Policing 

House (COPs House) constructed on City of Wausau owned property, 722 Jefferson Street.  

Background: 

The City of Wausau was granted the Community Oriented Policing House (COPs House) Planning Grant 
that was created under 2021 Wisconsin Act 51 for the purpose of establishing community-oriented 
policing houses in Wisconsin Communities.  The first phase of this grant is to support planning activities 
to prepare a community for creating a COPs House Program.  The second phase of funding will build on 
the planning phase by implementing a strategic plan and acquiring a lot or house to build upon.   

The program creates a home in a residential neighborhood that is staffed by law enforcement and other 

community partners. The planning team has concluded this house will be geared towards community 

outreach, with the primary focus being on children. Through research and published data, Hawthorn Hills 

School has one of the highest percentages (72%) of economically disadvantaged student bodies in the city, 

as well as some of the lowest academic performance levels compared to other elementary schools in the 

district. This is also correlated with some of the highest calls for service and violent crime rates within the 

city.  

Impact: 

Other COPs Houses in the state have seen an increase in their success rates in schooling, as well as a 

dramatic decrease in calls for service and violent crime within the same neighborhood.  Other positive 

impacts COPs Houses have created within their neighborhood are improved property maintenance in the 

area, improved relationships between the community and the police, community health improvements, 

overwhelming feeling of safety within the neighborhood, less renter turnover, improving police and 

landlord relationships, increase in property value, and many other positive community-based 

improvements.  

Recommendation: 

Department recommends accepting 722 Jefferson as the location for the Wausau Police Department’s 

Community Oriented Policing House.  



 



DEVELOPMENT AGREEMENT

(Mountain Lanes)

THIS DEVELOPMENT AGREEMENT (this "Agreement") is made as of December
30,2019 (the "Effective Date"), by and among the CITY OF WAUSAU, a Wisconsin municipal
corporation (the "City"): and, 1401 ELM STREET, LLC, a Wisconsin limited liability company
(the "Company"), and ROLAND LOKRE ("Lokre" and, together with the Company,
"Developer").

RECITALS

WHEREAS, the Company is the owner of certain real property in the City of Wausau,
County of Marathon, State of Wisconsin, being legally described on Exhibit A attached hereto
(the "Property"): and

WHEREAS, Developer has proposed to develop the Property as set forth herein; and

WHEREAS, the City has, pursuant to the authority granted in Wisconsin Statutes,
Section 66.1105, created two Tax Incremental Districts, including the City of Wausau Tax
Increment District Six and the City of Wausau Tax Increment District Eight (collectively, the
"TID"), and adopted or will adopt a Project Plan or each (collectively and as each is amended,
the "TID Plan") to finance certain costs to induce development within or around the TID; and

WHEREAS, in order to achieve the objectives of the TID Plan and to make the land
within the TID available for development by private enterprises for and in accordance with the
uses specified in the TID Plan, the City has determined to provide assistance through grants from
the TID and other actions, as hereinafter set forth, to permit development to proceed; and

WHEREAS, the Property is located within the TID; and

WHEREAS, Developer's ability to develop the Property as set forth herein requires
certain financial incentives from the City as set forth herein; and

WHEREAS, the City has determined that the proposed development at the Property by
Developer (i) will promote and carry out the development objectives of the City, (ii) furthers the
purposes of the TID Plan, and (iii) would not occur at the Property without the assistance of the
City.

NOW, THEREFORE, in consideration of the mutual covenants and agreements
contained in this Agreement, the parties agree as follows:

1. Definitions. As used in this Agreement, the following terms shall have the following
meanings:

a. "Agreement" means this Development Agreement.

b. "City" is defined in the introductory paragraph of this Agreement.
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c. "Company" is defined in the in introductory paragraph of this Agreement.

d. "Developer" is defined in the introductory paragraph of this Agreement.

e. "Effective Date" is defined in the introductory paragraph of this Agreement.

f. "Minimum Construction Cost" means at least Seven Million, Five Hundred
Thousand Dollars ($7,500,000.00),

g. "Plans" means final detailed plans and specifications for the Project in form and
substance acceptable to the City, which shall include, without limitation, the following;
all improvements now located or to be located on the Property, the footprint of all
improvements and the square footage of all improvements, all easements, pathways,
exterior boundary lines, walkways, parking and circulation areas, adjoining public streets
and alleys, utilities, exits and entrances, all signage, sidewalks, landscaping, all materials
to be used in construction, all interior and exterior finishes, building sections, description
of room and space sizes, plan arrangement of rooms and functional spaces, exterior
elevations, the stacking of floors and all construction elements, a narrative description of
all structural systems, mechanical systems, electrical systems and any specialty systems,
and a landscaping plan and landscape maintenance plan.

h. "Project" means the redevelopment of the Property as a mixed-use multifamily
residential complex as set forth in the Proposal, including, but not limited to the
construction of all improvements as may be required in order to comply with applicable
laws, rules, regulations, codes and ordinances in the use of the Property.

i. "Proiect Commencement" means, the date of actual construction commencement
of the Project, as determined by the City in its reasonable discretion.

j. "Proiect Commencement Deadline" means December 31,2019.

k. "Proiect Completion" means the substantial completion of all of the Project, as
determined by the City in its reasonable discretion. Substantial completion means the
occurrence of each of the following: (i) a certificate of occupancy is issued by the
appropriate governmental authorities for the Project, as applicable; and (ii) the Project
architect has issued a certificate stating that the Project has been substantially completed
in accordance with the Plans.

1. "Proiect Completion Deadline" means December 31,2020.

m. "Proiect Cost Breakdown" means a current cost breakdown of construction and.
non-construction cost items (i.e., a line-item budget), clearly identifying development,
engineering, construction, furnishing, equipping, financing, contingency and all other
direct and indirect costs of development, construction and installation of the Project in
accordance with the Plans. The Project Cost Breakdown shall also include Developer's
proposed source(s) of funds.

n. "Property" is defined in the Recitals above.
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o. "Proposal" means that certain City of Wausau TIP Application dated March 26,
2019, which was presented by Developer to the City.

p. "Tax Increment Allocation" means a cumulative total amount of the Tax
Increment equal to $601,520.00 pursuant to the terms and conditions set forth below.

q. "Tax Increment" for any given calendar year is the amount derived by: (i) taking
the total real property tax revenues paid by Developer and actually received and retained
by the City from real property tax payments on the Property and Aen (ii) subtracting the
Tax Increment Base Year Amount. In the event of a negative number, the Tax Increment
for such year shall be $0.00.

r. "Tax Increment Base Year Amount" means the real property taxes payable for
calendar year 2019 based on the assessed value of the Property as of January 1,2019.

s. "Tax Increment Grant" means, as described in more particularity below, a grant
from the City in up to eight (8) annual installments of a percentage of Tax Increment not
to exceed a cumulative amount of the Tax Increment Allocation.

t. "Tax Increment Grant Amount" for any given calendar year means an amount
equal to the Tax Increment Percentage multiplied by the Tax Increment actually collected
for such year.

u. "Tax Increment Percentage" means One Hundred Percent (100%).

V. "TID" is defined in the Recitals above.

w. "TID Plan" is defined in the Recitals above.

2. Construction and Operation of the Project bv Developer: Preconditions for Grant.
Developer agrees and covenants with the City as follows:

a. Subject to the terms and conditions of this Agreement, Developer, at its cost and
expense, agrees to construct, install, furnish, equip and maintain the Project. Developer
will cause the Project to be constructed in a good and workmanlike manner and in
accordance with the Plans.

b. Construction of the Project shall commence no later than the Project
Commencement Deadline, and upon commencement. Developer will diligently continue
construction of the Project substantially in accordance with the construction schedule
approved by the City and shall achieve Project Completion no later than the Project
Completion Deadline.

c. Developer will conform and comply with, and will cause the Project to be in
conformance and compliance with all applicable federal, state, local and other laws, rules,
regulations and ordinances, including without limitation, all zoning and land division
laws, rules, regulations and ordinances, all building codes and ordinances of the City, and
all environmental laws, rules, regulations and ordinances. Developer covenants that it
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will perform and observe the covenants contained in, and the Project will conform and
comply with, the covenants, restrictions, documents or instruments governing the
Property.

d. Developer shall have in effect at all times, all permits, approvals and licenses as
may be required by any governmental authority or non-governmental entity in connection
with the development, construction, management, and operation of the Project.

e. Developer will not, without the City's prior written consent, materially change the
scope of the Project, the Plans, or the uses of the Project. The development and operation
of the Project shall be in substantial conformity with the Proposal.

f. Developer shall spend at least the Minimum Construction Cost in construction
costs at the Property in connection with the Project. Developer's expenses from
purchasing the Property shall not be included in such amount, nor shall any soft
construction costs.

3. Available Tax Increment Grant bv the Citv. Subject to the terms and conditions of this
Agreement, the City agrees to make, and Developer agrees to accept, the Tax Increment Grant as
partial reimbursement for the construction of the Project. The Tax Increment Grant shall be
made in up to eight (8) annual installments on or before November 1 of each year in the amount
of the Tax Increment Grant Amount for the prior calendar year up to the cumulative maximum
amount of the Tax Increment Allocation; provided, however, that the amount of the Tax
Increment Grant in each year is ftirther limited to the amount of the Tax Increment actually
appropriated for use as the Tax Increment Grant by the City Council for such year. The first
annual payment of the Tax Increment Grant shall be in 2021 for payment of the Tax Increment
Grant Amount for calendar year 2020, and the final scheduled annual payment of the Tax
Increment Grant shall be in 2028 for payment of the Tax Increment Grant Amount for calendar
year 2027. In the event that Developer fails to meet all conditions precedent for an installment of
the Tax Increment Grant for a given year, such installment shall be forfeited for such year. The
City makes no representation or covenant, express or implied, that any non-zero Tax Increment
Grant Amount will be generated and/or appropriated in any given year or that, in the aggregate,
all such installments will be sufficient to total the Tax Increment Allocation. Any Tax Increment
which is not appropriated and allocated toward the Tax Increment Grant Amount may be used by
the City for any legally permitted purpose, in its sole discretion. The City reserves the right to
accelerate payments of the Tax Increment Grant.

4. Conditions Precedent to the City's Obligations.

a. General Conditions. In addition to all other conditions and requirements set forth
in this Agreement, all of the obligations of the City under this Agreement are conditioned
upon the satisfaction of each and every one of the following conditions:

i. Developer shall promptly provide the City with (A) evidence that the
Company is authorized to enter into this Agreement and that the persons signing
this Agreement on behalf of the Company are authorized to so sign this
Agreement and to bind the Company to the terms and conditions of this
Agreement, (B)a certified copy of the Company's organizational documents,
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(C) a certificate of status for the Company issued by the Wisconsin Department of
Financial Institutions or the applicable jurisdiction, and (D) resolutions or
consents of the Company's board of directors, partners or members, as the case
may be, approving this Agreement and the transactions which are the subject of
this Agreement.

ii. No uncured default, or event which with the giving of notice or lapse of
time or both would be a default, shall exist under this Agreement. Developer
shall not be in default (beyond any applicable period of grace) of any of its
obligations under any other agreement or instrument with respect to the Project to
which Developer is a party or an obligor.

iii. Developer, at its cost, will promptly provide the Project Cost Breakdown
to the City. The Project Cost Breakdown shall be certified by Developer, its
Project architect and general contractor as accurate and complete and shall be
acceptable to the City. The Project Cost Breakdown must show a state of facts
acceptable to the City. Any revisions to the Project Cost Breakdown shall be
subject to the City's review and approval.

iv. Developer shall promptly have completed the Plans which must be
acceptable in ̂ 1 respects to the City. Any revisions to the Plans shall be subject
to the City's review and approval.

V. Developer shall promptly provide the City with a detailed completion
schedule for the Project which must be acceptable to the City. Such schedule
shall specify the timing of all material aspects of the Project. Any revisions to
such completion schedule shall be subject to the City's review and approval.

vi. Developer shall promptly provide financial information of Developer to
the City, which information shall be in form and content acceptable to the City,
including evidence that Developer has available funds sufficient to complete the
Project.

vii. The City, through its City Coimcil, shall have approved this Agreement
and the transactions contemplated herein, and all other agreements and/or
transactions which require approval.

viii. Developer shall promptly deliver to the City a standard lender comfort
letter from Developer's primary lender.

b. Conditions to Each Installment of the Tax Increment Grant. In addition to the
foregoing and all other conditions and requirements set forth in this Agreement, the
obligation of the City under this Agreement to provide each installment of the Tax
Increment Grant is conditioned upon the satisfaction of each and every of the following
conditions:

i. No uncured default, or event which with the giving of notice or lapse of
time or both would be a default, shall exist under this Agreement. Developer
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shall not be in default (beyond any applicable period of grace) of any of its
obligations under any other agreement or instrument with respect to the Project to
which Developer is a party or an obligor.

ii. Project Completion shall have occurred on or prior to the Project
Completion Deadline.

iii. Developer shall provide the City with written evidence of Developer's
expenditures with respect to construction of the Project and such other
documentary evidence as required herein consistent with the Project Cost
Breakdown showing a minimum hard cost construction spend of at least the
Minimum Construction Cost.

iv. Developer shall provide the City with evidence that the short form
memorandum of this Agreement contemplated below was either recorded before
any mortgages, leases or any other assignment of the Property, or that such pre
existing mortgagee, lessee and/or assignee has agreed in writing to the terms and
conditions of this Agreement.

All submissions given to the City to satisfy the conditions contained in this Section 4 must be
satisfactory in form and content to the City, in its reasonable discretion.

5. Additional Representations. Warranties and Covenants of Developer. Developer
represents and warrants to the City and agrees and covenants with the City as of the Effective
Date and again at each disbursement of the Tax Increment Grant as follows:

a. All copies of documents, contracts and agreements which Developer has
furnished to the City are true and correct in all material respects.

b. Developer has paid, and will pay when due, all federal, state and local taxes, and
will promptly prepare and file returns for accrued taxes prior to any taxes becoming
delinquent.

c. Developer will pay for all work performed and materials furnished for the Project.

d. No statement of fact by Developer contained in this Agreement and no statement
of fact furnished or to be furnished by Developer to the City pursuant to this Agreement
contains or will contain any untrue statement of a material fact or omits or will omit to
state a material fact necessary in order to make the statements herein or therein contained
not misleading at the time when made.

e. The Company is a limited liability company duly formed and validly existing and
has the power and all necessaiy licenses, permits and franchises to own its assets and
properties and to carry on its business. The Company is duly licensed or qualified to do
business and in good standing in the State of Wisconsin and all other jurisdictions in
which failure to do so would have a material adverse effect on its business or financial

condition.
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f. The execution, delivery and performance of this Agreement have been duly
authorized by all necessary action of the Company and constitute the valid and binding
obligations of Developer enforceable in accordance with their terms, subject only to
applicable bankruptcy, insolvency, reorganization, moratorium, general principles of
equity, and other similar laws of general application affecting the enforceability of
creditors' rights generally.

g. The execution, delivery, and performance of Developer's obligations pursuant to
this Agreement will not violate or conflict with the Company's organizational documents
or any indenture, instrument or agreement by which Developer is bound, nor will the
execution, delivery, or performance of Developer's obligations pursuant to this
Agreement violate or conflict with any law applicable to Developer or the Project.

h. There is no litigation or proceeding pending or threatened against or affecting
Developer or the Project that would adversely affect the Project or Developer or the
enforceability of this Agreement, the ability of Developer to complete the Project or the
ability of Developer to perform its obligations under this Agreement.

i. No default, or event which with the giving of notice or lapse of time or both
would be a default, exists under this Agreement, and Developer is not in default (beyond
any applicable period of grace) of any of its obligations under any other agreement or
instrument entered into in connection with the Project.

j. The Project Cost Breakdown approved by the City accurately reflects all Project
costs that will be incurred in the development, completion, construction, furnishing and
equipping of the Project, and the City is entitled to rely on the Project Cost Breakdown.
Developer knows of no circumstances presently existing or likely to occur which would
or could be expected to result in a variation or deviation from the Project Cost
Breakdown.

k. Developer agrees to pay timely all generally applicable property taxes assessed
and levied in connection with the Property under applicable property tax laws, rules,
rates, regulations and ordinances in effect from time to time. Nothing in this Agreement
shall impair any statutory rights of the City and other taxing authorities with respect to
the assessment, levy, priority, collection and/or enforcement of real estate and personal
property taxes.

The representations and warranties contained herein shall be true and correct at all times as
required by this Agreement. Developer shall comply with all covenants contained herein at all
times during the term of this Agreement.

6. Default. The occurrence of any one or more of the following events shall constitute a
default ("Default") hereunder:

a. Any representation or warranty made by Developer in this Agreement, or any
document or financial statement delivered by Developer pursuant to this Agreement, shall
prove to have been false in any material respect as of the time when made or given; or
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b. Developer shall breach or fail to perform timely or observe timely any of its
covenants or obligations under this Agreement, and such failure shall continue for thirty
(30) days following notice thereof from the City to Developer (or such longer period of
time as is necessary to cure the default as long as Developer has commenced the cure of
the default within the 30-day period, is diligently pursuing the cure of the default and as
long as the default is cured not later than 60 days following the notice thereof from the
City); or

c. Construction of the Project shall be abandoned for more than sixty (60)
consecutive days or if any portion of the Project shall be damaged by fire or other
casualty and not repaired, rebuilt or replaced within a reasonable time thereafter; or

d. Developer shall: (i) become insolvent or generally not pay, or be unable to pay, or
admit in writing its/his inability to pay, its/his debts as they mature; or (ii) make a general
assignment for the benefit of creditors or to an agent authorized to liquidate any
substantial amount of its/his assets; or (ill) become the subject of an "order for relief
within the meaning of the United States Bankruptcy Code, or file a petition in
bankruptcy, for reorganization or to effect a plan or other arrangement with creditors; or
(iv) have a petition or application filed against it/him in bankruptcy or any similar
proceeding, or have such a proceeding commenced against it/him, and such petition,
application or proceeding shall remain undismissed for a period of ninety (90) days or
Developer or Guarantor shall file an answer to such a petition or application, admitting
the material allegations thereof; or (v) apply to a court for the appointment of a receiver
or custodian for any of its/his assets or properties, or have a receiver or custodian
appointed for any of its/his assets or properties, with or without consent, and such
receiver shall not be discharged within ninety (90) days after its/his appointment; or (vi)
adopt a plan of complete liquidation of its/his assets; or

e. If the Company shall dissolve or shall cease to exist, or Lokre dies.

Upon the occurrence of any Default, the City at its option, may pursue any or all of the rights and
remedies available to it at law and/or in equity and/or under this Agreement.

7. Transfers: Assignment. Developer shall not, directly or indirectly, sell, assign, transfer,
convey, mortgage or encumber the Property during the term of this Agreement unless it first
obtains the prior written consent of the City, which consent shall not be unreasonably withheld.
The provisions of this Agreement shall inure to the benefit of and be binding upon the successors
and assigns of the parties and shall run with the land.

8. Term. The term of this Agreement shall commence on the Effective Date shall continue,
unless terminated by all parties, until the earliest to occur of the following: (i) payment in full of
the Grant, (ii)the last scheduled disbursement of the Grant as set forth above, and
(iii) Termination of both of the tax incremental districts comprising the TID.

9. Joint and Several Obligations. The Company and Lokre shall each be jointly and
severally liable for the performance of all obligations of Developer under this Agreement, and
the City may bring suit against either of them, jointly or severally, or against both of them.

8
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10. Miscellaneous.

a. Notices. All notices hereunder must be in writing and must be sent by United
States registered or certified mail (postage prepaid) or by an independent overnight
courier service, addressed to the addresses specified below:

Notices to Developer:

Roily Lokre
3062 Village Park Dr.
Plover, WI 54467

Notices to the City:
with a copy to:

City of Wausau City of Wausau
407 Grant Street 407 Grant Street

Wausau, WI 54403 Wausau, WI 54403
Attn: City Clerk Attn: City Attorney

Notices given by mail are deemed delivered within (3) three business days after the party
sending the notice deposits the notice in the United States Post Office. Notices delivered
by courier are deemed delivered on the next business day after the party delivering the
notice timely deposits the Notice with the courier for overnight (next day) delivery.

b. Recording. Recording of this Agreement is prohibited except as allowed in this
paragraph. Simultaneously with this Agreement, Developer shall execute and deliver to
the City the short form memorandum of this Agreement in the form attached hereto as
Exhibit B. which the City may record in the real estate records.

c. No Personal Liabilitv. Under no circumstances shall any alderperson, council
member, officer, official, director, attorney, employee or agent of the City have any
personal liability arising out of this Agreement, and no party shall seek or claim any such
personal liability.

d. Waiver: Amendment. No waiver, amendment, or variation in the terms of this
Agreement shall be valid unless in writing and signed by the City and Developer, and
then only to the extent specifically set forth in writing. Nothing contained in this
Agreement is intended to or has the effect of releasing Developer from compliance with
all applicable laws, rules, regulations and ordinances in addition to compliance \vith all
terms, conditions and covenants contained in this Agreement.

e. Entire Agreement. This Agreement and the documents executed pursuant to this
Agreement contain the entire understanding of the parties with respect to the subject
matter hereof. There are no restrictions, promises, warranties, covenants or undertakings
other than those expressly set forth in tiiis Agreement and the documents executed in
connection with this Agreement. This Agreement and the documents executed in
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connection herewith supersede all prior negotiations, agreements and undertakings
between the parties with respect to the subject matter hereof.

f- No Third-Party Beneficiaries. This Agreement is intended solely for the benefit
of Developer and the City, and no third party shall have any rights or interest in any
provision of this Agreement, or as a result of any action or inaction of the City in
connection therewith. Without limiting the foregoing, no approvals given pursuant to this
Agreement by Developer or the City, or any person acting on behalf of any of them, shall
be available for use by any contractor or other person in any dispute relating to the
Project.

g. Severabilitv. If any covenant, condition, provision, term or agreement of this
Agreement is, to any extent, held invalid or imenforceable, the remaining portion thereof
and all other covenants, conditions, provisions, terms, and agreements of this Agreement
Avill not be affected by such holding, and will remain valid and in force to the fullest
extent by law.

h. Governing Law. This Agreement is governed by, and must be interpreted under,
the internal laws of the State of Wisconsin. Any suit arising or relating to this Agreement
must be brought in Marathon County, Wisconsin.

i. Time is of the Essence: Deadlines. Time is of the essence with respect to this
performance of every provision of this Agreement in which time of performance is a
factor. In the event a deadline herein falls on a non-business day, the deadline shall be
deemed to fall on the next following business day.

J. Relationship of Parties. This Agreement does not create the relationship of
principal and agent, or of partnership, joint venture, or of any association or relationship
between the City and Developer.

k. Captions and Interpretation. The captions of the articles and sections of this
Agreement are to assist the parties in reading this Agreement and are not a part of the
terms of this Agreement. Whenever required by the context of this Agreement, the
singular includes the plural and the plural includes the singular.

1. Counterparts/Electronic Signature. This Agreement may be executed in several
counterparts, each of which shall be deemed an original but all of which counterparts
collectively shall constitute one instrument representing the agreement among the parties.
Facsimile signatures and PDF email signatures shall constitute originals for all purposes.

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the
Effective Date first printed above.

DEVELOPER:

1401 ELM STREET, LLC

By:
Name'Roland Lokre

Title: Member

ROLAND LOKRE, individually

CITY:

CITY OF WAUSAU

By:
Robert B. Mielke, Mayor

Attest:
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EXHIBIT A

LEGAL DESCRIPTION OF THE PROPERTY

Lot 1 and Lot 2 of Certified Survey Map No. 18501 recorded in the Office of Register of Deeds
for Marathon County in Volume 91 of Certified Survey Maps on Page 132, being part of Section
27, T29N, R7E, City of Wausau, Marathon County, Wisconsin.

Tax Parcel ID Nos.: 291-2907-274-0939 and 291-2907-274-0940
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EXHIBIT B

FORM QF RECORDABLE SHORT FORM MEMORANDUM
'  I

[Attach to this cover page.]
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MEMORANDUM OF

DEVELOPMENT AGREEMENT
(Mountain Lanes)

Document Number

Document Name

THIS MEMORANDUM OF DEVELOPMENT

AGREEMENT CMountain Lanes) fthis "Memorandum") is made

and entered into as of the 30th day of December, 2019, by and
between the CITY OF WAUSAU, a Wisconsin municipal
corporation located at 407 Grant Street, Wausau, W1 54403 (the
"City"), 1401 ELM STREET, LLC, a Wisconsin limited liability
companv fthe "Companv"). and ROLAND LOKRE ("Lokre"
and. toeether with the Companv. "Developer") fthe City and

Developer are referred to herein, collectivelv. as the "Parties"). Rccordina Area

Name and Relum Address

WHEREAS, the Parties entered into that certain
Development Agreement (Mountain Lanes) with an effective date
of December 30, 2019 (as may be amended from time to time, the
"Development Agreement"), with respect to certain property

described on Exhibit A attached hereto fthe "Propertv"); and

Anne L. Jacobson, Esq.
City of Wausau, City Attomey
407 Grant Street

Wausau, WI 54403

See Exhibit A attached hereto.
Parcel Identincation Number (PIN)

This is iiot homestead property.

WHEREAS, the Parties desire to place this Memorandum of record in the real estate
records for Marathon County, Wisconsin to provide notice to third parties of the Development
Agreement.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency
of which are hereby acknowledged, the Parties agree as follows:

1. Development Agreement.

a. Notice is hereby given that the Parties have entered into the Development
Agreement affecting the Property. Until termination of the Development Agreement, the
Development Agreement runs with the Property and is binding upon, benefits and burdens the
Property, Developer and any subsequent owner and/or mortgagee of all or any portion of the
Property and each of their successors and assigns. The term of the Development Agreement
commences as of the date thereof and terminates as provided therein.

b. The terms, conditions and other provisions of the Development Agreement are set
forth in the Development Agreement, express reference to which is made for greater particularity



as to the terms, conditions and provisions thereof. A copy of the Development Agreement is
available upon request from the City at the offices of the City Clerk.

c. This Memorandum is not a complete summary of the Development Agreement.
Provisions in this Memorandum shall not be used to interpret the provisions of the Development
Agreement. In the event of conflict between this Memorandum and the unrecorded
Development Agreement, the unrecorded Development Agreement shall control.

2. Counterparts. This Memorandum may be executed in several counterparts, each of which
shall be deemed an original but all of which counterparts collectively shall constitute one
instrument representing the agreement among the parties.

[Signature Pages Follow]



IN WITNESS WHEREOF, the Parties have executed this Memorandum as of the date first set
forth above.

DEVELOPER;

1401 ELM STREET, LLC

By:
Name: Roland Lokre

Title: Member

ROLAND LOKRE, individually

STATE OF WISCONSIN )
)ss.

COUNTY OF )

Personally came before me this day of , 2020, ROLAND
LOKRE, to me known to be the person who executed the foregoing instrument and to me knovm to be
the member of 1401 ELM STREET, LLC, and acknowledged that he executed the foregoing instrument
as such authorized representative of said entity and with its authority, and individually.

Notary Public, State of Wisconsin
My commission:

Developer Signature Page to Memorandum



THE CITY:

THE CITY OF WAUSAU, WISCONSIN

By:
Robert B. Mielke, Mayor

Attest:

By:
Clerk

STATE OF WISCONSIN )
) ss.

COUNTY OF MARATHON )

Personally came before me this day of , 2020, Robert B. Mielke and
of the above-named City of Wausau, Wisconsin, to me

known to be the persons who executed the foregoing instrument and to me known to be such Mayor and
Clerk, respectively, and acknowledged that they executed the foregoing instrument as such officers as the
deed of said City of Wausau, Wisconsin, by its authority.

Notary Public, State of Wisconsin
My commission:

This instrument was drafted by:

Jeffrey R. Schneider
Quarles & Brady LLP
33 East Main Street, Suite 900
Madison, Wisconsin 53703

City Signature Page to Memorandum



EXHIBIT A

LEGAL DESCRIPTION OF THE PROPERTY

Lot 1 and Lot 2 of Certified Survey Map No. 18501 recorded in the Office of Register of Deeds
for Marathon County in Volume 91 of Certified Survey Maps on Page 132, being part of Section
27, T29N, R7E, City of Wausau, Marathon County, Wisconsin.

Tax Parcel ID Nos.: 291-2907-274-0939 and 291-2907-274-0940
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FIRST AMENDMENT TO  
DEVELOPMENT AGREEMENT  

(Mountain Lanes) 

THIS FIRST AMENDMENT TO DEVELOPMENT AGREEMENT (Mountain 
Lanes) (this “Amendment”) is made as of November _____, 2022 (the “Effective Date”), by and 
among the CITY OF WAUSAU, a Wisconsin municipal corporation (the “City”); and, 1401 ELM 
STREET, LLC, a Wisconsin limited liability company (the “Company”), and ROLAND LOKRE 
(“Lokre” and, together with the Company, “Developer”). 

RECITALS 

WHEREAS, the City and Developer entered into that certain Development Agreement 
(Mountain Lanes) with an Effective Date of December 30, 2019 (the “Development Agreement”), 
with respect to certain property located in the City of Wausau, County of Marathon, State of 
Wisconsin, as more particularly described in the Development Agreement and that certain 
Memorandum of Development Agreement (Mountain Lanes), dated as of December 30, 2019, and 
recorded on January 16, 2020, as Document Number 1796287 in the Office of Register of Deeds 
for Marathon County, Wisconsin (“the “Memorandum”); any capitalized term used in this 
Amendment but not defined herein shall have the meaning assigned to that term in the 
Development Agreement; and 

WHEREAS, the “Property” as defined in the Development Agreement included both Lot 
1 and Lot 2 of Certified Survey Map No. 18501 recorded in the Office of Register of Deeds for 
Marathon County in Volume 91 of Certified Survey Maps on Page 132, being part of Section 27, 
T29N, R7E, City of Wausau, Marathon County, Wisconsin (the “Original Property”); 

WHEREAS, Developer completed construction of the Project but the Project is located 
almost entirely on Lot 2 of Certified Survey Map No. 18501 and Developer has caused that certain 
Certified Survey Map No. [___] recorded in the Office of Register of Deeds for Marathon County 
in Volume [___] of Certified Survey Maps on Page [____], in order to re-divide all of Lots 1 and 
2 of Certified Survey Map No. 18501 such that the Project is located only on Lot 2 of ; 

WHEREAS, because the Project is located entirely on Lot 2 of Certified Survey Map No. 
[___], Developer desires to have Lot 1 of Certified Survey Map No. [___] released from the 
Development Agreement (the “Released Lot”); and 

WHEREAS, the City and Developer desire to amend the Development Agreement in order 
to, among other things, delete the Released Lot from the definition of “Property” in the 
Development Agreement and release the Released Property from the lien of the Memorandum, 
subject to the terms and conditions herein.  

NOW, THEREFORE, in consideration of the mutual covenants and agreements contained 
in this Agreement, the parties agree as follows:  
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1. Scrivener’s Error.  Due to a scrivener’s error in drafting the Development Agreement, the 
definition of “Project” in Section 1.h. included the term “mixed-use”.  Section 1.h. of the 
Development Agreement is hereby deleted in its entirety and replaced with the following: 

h. “Project” means the redevelopment of the Property as a multifamily residential complex as 
set forth in the Proposal, including, but not limited to the construction of all improvements as may 
be required in order to comply with applicable laws, rules, regulations, codes and ordinances in the 
use of the Property. 

2. Waiver Resolution.   

a. Developer hereby acknowledges and agrees that the Tax Increment Grant for the 
2021 calendar year was forfeited by Developer because Developer failed to meet the pre-
condition to the payment of the Tax Increment Grant by not providing the City with 
evidence that the short form memorandum of the Development Agreement was either 
recorded before any mortgages, leases or any other assignment of the Property, or that such 
pre-existing mortgagee, lessee and/or assignee has agreed in writing to the terms and 
conditions of the Development Agreement as required by Section 4.b.iv. of the 
Development Agreement. 

b. Subsequently to the forfeiture of the Tax Increment Grant for the 2021 calendar 
year, the Common Council of the City passed a resolution, introduced on June 14, 2022, 
with File No. 19-0514, whereby the City waived the requirement of Section 4.b.iv. of the 
Development Agreement and declared the Development Agreement to have been 
substantially complete and complied with in that respect, therefore, the City hereby agrees 
that the requirement of Section 4.b.iv. of the Development Agreement is satisfied with 
respect to every installment of the Tax Increment Grant going forward.    

3. Property Description. 

a. The definition of “Property” in the Development Agreement is hereby deleted in 
its entirety and replaced with the following: 

[Lot 2 of Certified Survey Map No. [___], being a redivision of all of Lots 1 and 2 of Certified 
Survey Map No. 18501 recorded in the Office of Register of Deeds for Marathon County in 
Volume 91 of Certified Survey Maps on Page 132, being part of Section 27, T29N, R7E, City 
of Wausau, Marathon County, Wisconsin] 

b. The City and Developer hereby agree that the portion of the Original Property that 
is now the Released Lot is no longer included in the definition of “Property” in the 
Development Agreement and the Released Lot is hereby released from the lien of the 
Memorandum.  Upon full execution of this Amendment, The City shall execute and record 
a Partial Release of Development Agreement (Mountain Lanes), substantially in the form 
attached hereto as Exhibit A, with respect to the Released Lot. 

c. Developer hereby acknowledges and agrees that since the Released Lot will no 
longer be included in the Property, any Tax Increment calculated after the date of this 
Amendment shall not include any tax increment generated by the Released Lot and the tax 
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increment generated by the Released Lot will not be available to pay any future installment 
of the Tax Increment Grant. 

4. Other Amendment.  Section 6.e. of the Development Agreement is hereby amended by 
deleting the words “, or Lokre dies”. 

5. Reaffirmation of Development Agreement.  The Development Agreement, as modified by 
this Amendment, remains in full force and effect, and all terms of the Development Agreement, as 
modified hereby, are hereby ratified and reaffirmed.  The provisions of the Development 
Agreement not affected by this Amendment remain in full force and effect.  

6. Representations and Warranties of Developer.  Developer hereby represents and warrants 
to the City that: 

a. After giving effect to this Amendment, all of the representations and warranties 
made by Developer in the Development Agreement are true and accurate in all material 
respects on the Effective Date of this Amendment, and no event of default under the 
Development Agreement has occurred and is continuing as of the Effective Date of this 
Amendment. 

b. The making, execution and delivery of this Amendment, and performance of and 
compliance with the terms of the Development Agreement, as amended, have been duly 
authorized by all necessary action of Developer.  This Amendment is the valid and binding 
obligation of Developer, enforceable against Developer in accordance with its terms. 

7. Miscellaneous.  If any provision of this Amendment or the application thereof to any person 
or circumstance is or shall be deemed illegal, invalid or unenforceable, the remaining provisions 
of this Amendment shall remain in full force and effect and this Amendment shall be interpreted 
as if such illegal, invalid or unenforceable provision did not exist.  This Amendment may be 
executed in multiple counterparts, each of which shall be deemed an original and all of which 
together shall constitute one and the same instrument.  The parties agree that faxed and 
electronically scanned signatures shall be binding on all parties.  This Amendment shall be 
governed in all respects by the laws of the State of Wisconsin. 

 

[SIGNATURE PAGE FOLLOWS] 
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IN WITNESS WHEREOF, the parties hereto have executed this First Amendment to 
Development Agreement (Mountain Lanes) as of the Effective Date first printed above. 

DEVELOPER: 

      1401 ELM STREET, LLC 

 

      By: ____________________________________ 
      Name:  Roland Lokre 
      Title: Member 

       

      _________________________________________ 
      ROLAND LOKRE, individually 

 

CITY: 

      CITY OF WAUSAU 

 

By:____________________________________ 
      Katie Rosenberg, Mayor 

Attest: ____________________________________ 
                       Kaitlyn Bernarde, Clerk 
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EXHIBIT A 
 

FORM OF PARTIAL RELEASE OF  
DEVELOPMENT AGREEMNT (Mountain Lanes) 

 
 

[Attached.] 
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Document Number 

PARTIAL RELEASE OF 
DEVELOPMENT AGREEMENT 

(Mountain Lanes) 

Document Name 

 

 
 THIS PARTIAL RELEASE OF DEVELOPMENT 
AGREEMENT (Mountain Lanes) (this “Release”) is made and entered 
into as of the ____ day of November, 2022, by the CITY OF WAUSAU, 
a Wisconsin municipal corporation located at 407 Grant Street, Wausau, 
WI 54403 (the “City”). 
 
 WHEREAS, the City; and, 1401 ELM STREET, LLC, a 
Wisconsin limited liability company (the “Company”), and ROLAND 
LOKRE (“Lokre” and, together with the Company, “Developer”) (the 
City and Developer are referred to herein, collectively, as the “Parties”) 
entered into that certain Development Agreement (Mountain Lanes) with 
an effective date of December 30, 2019 (the “Original Development 
Agreement”), with respect to certain real property described in the Original 
Development Agreement (the “Original Property”), which included that 
real property described on Exhibit A attached hereto (the “Released 
Property”), a memorandum of which, dated as of January 16, 2020, in the 
Office of the Register of Deeds for Marathon County, Wisconsin as 
Document Number 1796287 (the “Memorandum”);  
 
              WHEREAS, on [____________], 2022, the City and Developer 
entered into that certain First Amendment to Development Agreement 
(Mountain Lanes) (the “Amendment”, and the Original Development 
Agreement as amended by the Amendment, and as further amended from 
time to time the “Development Agreement”); 
 
               WHEREAS, any term used in this Release but not defined herein 
shall have the meaning assigned to that term in the Development 
Agreement; 

 

Recording Area 

Name and Return Address 
 
Anne L. Jacobson, Esq. 
City of Wausau, City Attorney 
407 Grant Street 
Wausau, WI  54403 
 

See Exhibit A attached hereto. 
Parcel Identification Number (PIN) 
 
This is not homestead property. 

 
 WHEREAS, the Amendment requires the City to execute and record a release of the Released 
Property; and     
 
 WHEREAS, in accordance with the Amendment, the City desires to release the Released Property 
from the Development Agreement and to release the Released Property from the Memorandum.  
 
 NOW, THEREFORE, the City hereby releases the Released Property from the Development 
Agreement and the City hereby terminates the Memorandum and releases the Released Property from the 
Memorandum such that the Memorandum is null and void and has no force and effect with respect to the 
Released Property. 
 
 Except as explicitly stated herein, the Development Agreement and Memorandum each remain 
unchanged and in full force and effect with respect to the remainder of the Original Property. 
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 IN WITNESS WHEREOF, the City has executed this Release as of the date first set forth above. 
 
      THE CITY: 

 
THE CITY OF WAUSAU, WISCONSIN 

 
 
      By:______________________________________ 
       Katie Rosenberg, Mayor 
Attest: 
 
 
By:_______________________________ 
 Kaitlyn Bernarde, Clerk 
 
 
STATE OF WISCONSIN ) 
    ) ss. 
COUNTY OF MARATHON ) 
 
 Personally came before me this ___ day of __________________, 2022, Katie Rosenberg and 
Kaitlyn Bernarde, of the above-named City of Wausau, Wisconsin, to me known to be the persons who 
executed the foregoing instrument and to me known to be such Mayor and Clerk, respectively, and 
acknowledged that they executed the foregoing instrument as such officers as the deed of said City of 
Wausau, Wisconsin, by its authority. 
 
 
      __________________________________________ 
      Notary Public, State of Wisconsin 

My commission:____________________________ 
 
 
 
 
 
 
 
 
 
 
 
 
This instrument was drafted by: 
 
Jeffrey R. Schneider 
Quarles & Brady LLP 
33 East Main Street, Suite 900  
Madison, Wisconsin 53703 
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EXHIBIT A 
 

LEGAL DESCRIPTION OF THE RELEASED PROPERTY 
 
[Lot 1 of Certified Survey Map No. [___], being a redivision of all of Lots 1 and 2 of Certified 
Survey Map No. 18501 recorded in the Office of Register of Deeds for Marathon County in 
Volume 91 of Certified Survey Maps on Page 132, being part of Section 27, T29N, R7E, City of 
Wausau, Marathon County, Wisconsin]. 
 
Tax Parcel ID Number:  Part of 291-2907-274-0940 





















































OPERATING AGREEMENT 
OF 

MOUNTAIN LANE PROPERTY, LLC 

Dean Kincaid, Inc., a Wisconsin corporation (“Dean Kincaid”), enters into this Operating 
Agreement (the “Agreement”) as of the 17" day of August, 2022, as the sole member 
(“Member”) of Mountain Lane Property, LLC, a Wisconsin limited liability company (the 
“Company”), for the purpose of providing the rights, obligations and restrictions as set forth 
herein with the force and effect of an operating agreement as provided for in Chapter 183 of the 
Wisconsin Statutes (the “Act”). 

WITNESSETH: 

A. Dean Kincaid has caused the formation of the Company as a Wisconsin limited 
liability company through the filing of Articles of Organization pursuant to the Act, a copy of 
which is hereby attached as Exhibit A. 

B. Dean Kincaid hereby affirms its membership as the sole member of the Company 
and agrees that the provisions of the Act, as modified by this Agreement, shall govern the 
operation of the Company and the rights and obligations of its Member. 

NOW, THEREFORE, the undersigned hereby agrees as follows: 

AGREEMENT: 

1. Organization and Name. The Company has been organized as a manager-managed 
limited liability company under the name Mountain Lane Property, LLC. 

2 Business. The purpose of the Company shall be to own and manage that real estate 
located at 1401 Elm Street, Wausau, Wisconsin 54401, and to do any and all other things necessary 
or convenient to carry on the business of the Company. 

3. Management. The business and affairs of the Company shall be managed and 
controlled by the Manager (“Manager”). The Manager shall have sole and exclusive authority, 
power and discretion to effectuate the purposes of the Company and to make all decisions regarding 
those matters and to perform any and all other acts or activities customary or incident to the 
purposes of the Company, including, but not limited to, the authority to negotiate and execute all 
notes, deeds of trust, contracts, agreements, instruments and other documents concerning or related 
to the purposes of the Company, upon such terms and conditions as the Manager, in the Manager’s 
sole discretion, shall determine. Corey Kincaid shall be the Manager of the Company and shall 
serve as a Manager until he withdraws as the Manager or is replaced by unanimous consent of the 
Member(s). 

4. Term and Dissolution. The Company shall continue indefinitely until it is dissolved, 
and its affairs wound up in accordance with the Act. 

5. Execution of Documents. All agreements, instruments or documents of any nature 
affecting the Company (including leases, membership agreements, service contracts and similar 
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OPERATING AGREEMENT 
OF 

MOUNTAIN LANE PROPERTY, LLC 

Dean Kincaid, Inc., a Wisconsin corporation (“Dean Kincaid”), enters into this Operating 
Agreement (the “Agreement”) as of the 17" day of August, 2022, as the sole member 
(“Member”) of Mountain Lane Property, LLC, a Wisconsin limited liability company (the 
“Company”), for the purpose of providing the rights, obligations and restrictions as set forth 
herein with the force and effect of an operating agreement as provided for in Chapter 183 of the 
Wisconsin Statutes (the “Act”). 

WITNESSETH: 

A. Dean Kincaid has caused the formation of the Company as a Wisconsin limited 
liability company through the filing of Articles of Organization pursuant to the Act, a copy of 
which is hereby attached as Exhibit A. 

B. Dean Kincaid hereby affirms its membership as the sole member of the Company 
and agrees that the provisions of the Act, as modified by this Agreement, shall govern the 
operation of the Company and the rights and obligations of its Member. 

NOW, THEREFORE, the undersigned hereby agrees as follows: 

AGREEMENT: 

1. Organization and Name. The Company has been organized as a manager-managed 
limited liability company under the name Mountain Lane Property, LLC. 

2 Business. The purpose of the Company shall be to own and manage that real estate 
located at 1401 Elm Street, Wausau, Wisconsin 54401, and to do any and all other things necessary 
or convenient to carry on the business of the Company. 

3. Management. The business and affairs of the Company shall be managed and 
controlled by the Manager (“Manager”). The Manager shall have sole and exclusive authority, 
power and discretion to effectuate the purposes of the Company and to make all decisions regarding 
those matters and to perform any and all other acts or activities customary or incident to the 
purposes of the Company, including, but not limited to, the authority to negotiate and execute all 
notes, deeds of trust, contracts, agreements, instruments and other documents concerning or related 
to the purposes of the Company, upon such terms and conditions as the Manager, in the Manager’s 
sole discretion, shall determine. Corey Kincaid shall be the Manager of the Company and shall 
serve as a Manager until he withdraws as the Manager or is replaced by unanimous consent of the 
Member(s). 

4. Term and Dissolution. The Company shall continue indefinitely until it is dissolved, 
and its affairs wound up in accordance with the Act. 

5. Execution of Documents. All agreements, instruments or documents of any nature 
affecting the Company (including leases, membership agreements, service contracts and similar 
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documents) may be executed in the name of the Company by the Manager and, when so executed, 
shall be binding upon the Company. Any party to any agreement, instrument or document so 
executed may rely upon the authority of the Manager of the Company to so bind the Company 
without proof of express authorization from the Company or the Member(s). 

6. Records and Information. The Company shall keep and maintain all those records 
required under the Act at its principal office. 

7 Governance by the Act. With respect to all other matters not covered herein, the 
governance and operations of the Company shall be controlled by the provisions of the Act. 

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, the undersigned has executed this Agreement as of the date 
first appearing above. 

COMPANY: 

- MOUNTAIN LANE PROPERTY, LLC, 
a Wisconsin limited liability company 

— 
By—— 

Corey Kincaid, Manager 

MEMBER: 

DEAN KINCAID, INC., 
a Wisconsin corporation 

Nama— 

Corey Kincaid, President 
  

[Signature Page to Operating Agreement of Mountain Lane Property, LLC]

IN WITNESS WHEREOF, the undersigned has executed this Agreement as of the date 
first appearing above. 

COMPANY: 

- MOUNTAIN LANE PROPERTY, LLC, 
a Wisconsin limited liability company 

— 
By—— 

Corey Kincaid, Manager 

MEMBER: 

DEAN KINCAID, INC., 
a Wisconsin corporation 

Nama— 

Corey Kincaid, President 
  

[Signature Page to Operating Agreement of Mountain Lane Property, LLC]
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Sec. 183.0202 

Wis. Stats. 

  

State of Wisconsin 

Department of Financial Institutions 

ARTICLES OF ORGANIZATION - LIMITED LIABILITY COMPANY 

Executed by the undersigned for the purpose of forming a Wisconsin Limited Liability Company under Chapter 183 of the Wisconsin Statutes: 

Article 1. Name of the limited liability company: 

Mountain Lane Property, LLC 

Article 2. The limited liability company is organized under Ch. 183 of the Wisconsin Statutes. 

Article 3. Name of the initial registered agent: 

Corey Kincaid 

Article 4. Street address of the initial registered office: 

N2028 State Road 106 

Palmyra, WI 53156 

United States of America 

Article 5. Management of the limited liability company shall be vested in: 

A manager or managers 

Article 6. Name and complete address of each organizer: 

Steve Battenberg 

222 W. Washington Ave. 

Suite 705 

Madison, WI 53703 

United States of America 

Other Information. This document was drafted by: 

Steve Battenberg 

Organizer Signature: 

Steve Battenberg 

Date & Time of Receipt: 

8/16/2022 12:15:26 PM

Sec. 183.0202 

Wis. Stats. 

  

State of Wisconsin 

Department of Financial Institutions 

ARTICLES OF ORGANIZATION - LIMITED LIABILITY COMPANY 

Executed by the undersigned for the purpose of forming a Wisconsin Limited Liability Company under Chapter 183 of the Wisconsin Statutes: 

Article 1. Name of the limited liability company: 

Mountain Lane Property, LLC 

Article 2. The limited liability company is organized under Ch. 183 of the Wisconsin Statutes. 

Article 3. Name of the initial registered agent: 

Corey Kincaid 

Article 4. Street address of the initial registered office: 

N2028 State Road 106 

Palmyra, WI 53156 

United States of America 

Article 5. Management of the limited liability company shall be vested in: 

A manager or managers 

Article 6. Name and complete address of each organizer: 

Steve Battenberg 

222 W. Washington Ave. 

Suite 705 

Madison, WI 53703 

United States of America 

Other Information. This document was drafted by: 

Steve Battenberg 

Organizer Signature: 

Steve Battenberg 

Date & Time of Receipt: 

8/16/2022 12:15:26 PM

Sec. 183.0202
Wis. Stats.

State of Wisconsin
Department of Financial Institutions

ARTICLES OF ORGANIZATION - LIMITED LIABILITY COMPANY

Executed by the undersigned for the purpose of forming a Wisconsin Limited Liability Company under Chapter 183 of the Wisconsin Statutes:

Article 1. Name of the limited liability company:

Mountain Lane Property, LLC

Article 2. The limited liability company is organized under Ch. 183 of the Wisconsin Statutes.

Article 3. Name of the initial registered agent:

Corey Kincaid

Article 4. Street address of the initial registered office:

N2028 State Road 106
Palmyra, WI 53156
United States of America

Article 5. Management of the limited liability company shall be vested in:

A manager or managers

Article 6. Name and complete address of each organizer:

Steve Battenberg
222 W. Washington Ave.
Suite 705 
Madison, WI 53703
United States of America

Other Information. This document was drafted by:

Steve Battenberg

Organizer Signature:

Steve Battenberg

Date & Time of Receipt:

8/16/2022 12:15:26 PM



Order Number: 

202208166024374

Order Number: 

202208166024374

Order Number:

202208166024374



ARTICLES OF ORGANIZATION - Limited Liability Company(Ch. 183) 

Filing Fee: $130.00 

Total Fee: $130.00 

ENDORSEMENT 

State of Wisconsin 

Department of Financial Institutions 

  

Entity ID Number 

M122807

ARTICLES OF ORGANIZATION - Limited Liability Company(Ch. 183) 

Filing Fee: $130.00 

Total Fee: $130.00 

ENDORSEMENT 

State of Wisconsin 

Department of Financial Institutions 

  

Entity ID Number 

M122807

ARTICLES OF ORGANIZATION - Limited Liability Company(Ch. 183)

Filing Fee: $130.00
Total Fee: $130.00

ENDORSEMENT

State of Wisconsin
Department of Financial Institutions

EFFECTIVE DATE  

8/16/2022  

FILED
8/16/2022

Entity ID Number
M122807



ASSIGNMENT AND ASSUMPTION OF THE 
COMMERCIAL OFFER TO PURCHASE 

THIS ASSIGNMENT AND ASSUMPTION OF THE COMMERCIAL OFFER TO PURCHASE 
(this “Assignment™) is made on this 22nd day of August, 2022, by and between Dean Kincaid, Inc., a 

Wisconsin corporation (the “Assignor”), and Mountain Lane Property, LLC, a Wisconsin limited 

liability company (the ‘‘Assignee’). 

RECITALS: 

WHEREAS, Assignor, as Buyer, and 1401 Elm Street, LLC, as Seller, are the parties in interest in 

and to that certain Commercial Offer to Purchase executed on July 20, 2022, as amended from time to time 

for certain real property known as 1401 Elm Street, Wausau, Wisconsin (the “OTP”). 

WHEREAS, Assignor has the right to assign its rights and obligations under the OTP to an entity 

that is wholly owned by, related to, and/or controlled by Assignor; and 

WHEREAS, Assignor desires to assign all of its rights, title and interest in and to the OTP to 

Assignee and Assignee desires to assume all of Assignor’s rights, title and interest in and to the OTP, all 
as permitted under the OTP; 

ASSIGNMENT: 

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of which is 

hereby acknowledged, Assignor hereby assigns to Assignee all of its rights, title and interest under the OTP 
and delegates all of its obligations under the OTP to Assignee. Assignee assumes and agrees to be bound by 
the terms of the OTP, and agrees to perform all of Assignor’s obligations thereunder as if Assignee had been 
the party originally named as Buyer therein. Notwithstanding anything to the contrary set forth herein, this 
Assignment shall not release Assignor from its obligations to Seller under the OTP. 

Those persons signing below on behalf of Assignee and Assignor personally certify and warrant 
that they have the authority to bind the respective entity with respect to this Assignment. 

This Assignment may be executed, by original signature, facsimile or electronic signature, in 

counterparts, each of which shall be deemed an original, all of which together shall constitute one and the 

same instrument. 

[SIGNATURES ON NEXT PAGE FOLLOWING.]

ASSIGNMENT AND ASSUMPTION OF THE 

COMMERCIAL OFFER TO PURCHASE 

THIS ASSIGNMENT AND ASSUMPTION OF THE COMMERCIAL OFFER TO PURCHASE 
(this "Assignment") is made on this 22nd day of August, 2022, by and between Dean Kincaid, Inc., a 
Wisconsin corporation (the "Assignor"), and Mountain Lane Property, LLC, a Wisconsin limited 
liability company (the "Assignee"). 

RECITALS: 

WHEREAS, Assignor, as Buyer, and 1401 Elm Street, LLC, as Seller, are the parties in interest in 
and to that certain Commercial Offer to Purchase executed on July 20, 2022, as amended from time to time 
for certain real property known as 1401 Elm Street, Wausau, Wisconsin (the "OTP"). 

WHEREAS, Assignor has the right to assign its rights and obligations under the OTP to an entity 
that is wholly owned by, related to, and/or controlled by Assignor; and 

WHEREAS, Assignor desires to assign all of its rights, title and interest in and to the OTP to 
Assignee and Assignee desires to assume all of Assignor's rights, title and interest in and to the OTP, all 
as permitted under the OTP; 

ASSIGNMENT: 

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of which is 
hereby acknowledged, Assignor hereby assigns to Assignee all of its rights, title and interest under the OTP 
and delegates all of its obligations tmder the OTP to Assignee. Assignee assumes and agrees to be bound by 
the terms of the OTP, and agrees to perform all of Assignor's obligations thereunder as if Assignee had been 
the party originally named as Buyer therein. Notwithstanding anything to the contrary set forth herein, this 
Assignment shall not release Assignor from its obligations to Seller under the OTP. 

Those persons signing below on behalf of Assignee and Assignor personally certify and warrant 
that they have the authority to bind the respective entity with respect to this Assignment. 

This Assignment may be executed, by original signature, facsimile or electronic signature, in 
counterparts, each of which shall be deemed an original, all of which together shall constitute one and the 
same instrument. 

[SIGNATURES ON NEXT PAGE FOLLOWING.] 
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IN WITNESS WHEREOF, Assignor and Assignee have executed this Assignment as of the date first 
above written. 

ASSIGNOR: ASSIGNEE: 
DEAN KINCAID, INC., MOUNTAIN LANE PROPERTY, LLC, 
a Wisconsin corporation a Wisconsin limited liability company 

=~ i - 
By: By: 

Corey Kincaid, President Corey Kincaid, Manager 

Signature page to the Assignment and Assumption of the Commercial Offer to Purchase
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Document Number 

ASSIGNMENT AND ASSUMPTION OF 
DEVELOPMENT AGREEMENT 

(Mountain Lanes) 

 
Document Name 

 

 
 THIS ASSIGNMENT AND ASSUMPTION OF 
DEVELOPMENT AGREEMENT (Mountain Lanes) (this 
“Assignment”) is made and entered into as of December _____, 
2022, by and between, 1401 ELM STREET, LLC, a Wisconsin 
limited liability company (the “Company”), and ROLAND 
LOKRE (“Lokre” and, together with the Company, “Assignor”) 
and MOUNTAIN LANE PROPERTY, LLC, a Wisconsin 
limited liability company (“Assignee”). 
 
                                               RECITALS 
 

A.   The CITY OF WAUSAU, a Wisconsin 
municipal corporation located at 407 Grant Street, Wausau, WI 
54403 (the “City”) and Assignor entered into that certain 
Development Agreement (Mountain Lanes) with an effective date 
of December 30, 2019, as amended by that certain First 
Amendment to Development Agreement (Mountain Lanes) with an 
effective date of [__________], 2022, (as may be further amended 
from time to time, the “Development Agreement”), with respect to 
certain property described on Exhibit A attached hereto (the 
“Property”), which is evidenced by that Memorandum of 
Development Agreement (Mountain Lanes), dated December 30, 
2019, and recorded on January 16, 2020, as Document Number 
1796287, in the Office of the Register of deeds for Marathon 
County, Wisconsin (the “ROD”), as amended by that certain 
Amended Memorandum and Partial Release of Development 
Agreement (Mountain Lanes), dated [____________], 2022, and 
recorded on [__________], as Document Number [________], in 
the ROD (the “Memorandum”). 

 

Recording Area 

Name and Return Address 

 
Anne L. Jacobson, Esq. 
City of Wausau, City Attorney 
407 Grant Street 
Wausau, WI  54403 
 

See Exhibit A attached hereto. 
Parcel Identification Number (PIN) 
 

This is not homestead property. 

 
B.  On even date herewith, Assignor sold and conveyed the Property to Assignee. 
 
C. Assignor desires to assign all of its right, title and interest in and to the Development 

Agreement to Assignee and Assignee desires to assume all of Assignor’s rights and obligations 
under the Development Agreement, all as consented to by the City. 
 
 NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, Assignor and Assignee agree as follows: 
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1. Assignment and Assumption of Development Agreement.  As of the date hereof, Assignor 
hereby assigns all of Assignor’s interest in and to the Development Agreement to Assignee and 
Assignee hereby assumes and agrees to: (i) be bound by the Development Agreement including 
all rights and liabilities as “Developer” thereunder from and after the date hereof; and (ii) perform 
all duties and obligations as “Developer” under the Development Agreement from and after the 
date hereof.  Assignee hereby acknowledges and agrees that it shall take title to the Property subject 
to the Development Agreement as evidenced by the Memorandum.  Additionally, Assignee hereby 
makes all of the “Developer’s” representations and warranties, and hereby agrees to all of the 
“Developer’s” covenants, in the Development Agreement as of the date hereof. 

 
2. Notices.  All notices hereunder shall conform to the provisions of, and be addressed in 
accordance with, Section 10 of the Development Agreement.  Any notice to Assignee shall be 
addressed to the following: 
 

c/o Dean Kincaid, Inc. 
N2028 State Road 106 
Palmyra, WI 53156 
Attn:  Corey Kincaid  

 
3. Governing Law.  This Assignment is governed by, and must be interpreted under, the 
internal laws of the State of Wisconsin.  Any suit arising or relating to this Assignment must be 
brought in Marathon County, Wisconsin. 
 
4. Counterparts.  This Assignment may be executed in several counterparts, each of which 
shall be deemed an original but all of which counterparts collectively shall constitute one 
instrument representing the agreement among the parties. 

 
 

[Signature Pages Follow] 
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Assignee Signature Page to Assignment of Development Agreement 
 

 IN WITNESS WHEREOF, the parties are signing this Assignment as of the date first set forth 
above. 
 
      ASSIGNOR: 
 

1401 ELM STREET, LLC 
 
       

By: ____________________________________ 
      Name: Roland Lokre 
      Title: Member 
       
       

_________________________________________ 
 ROLAND LOKRE, individually 

 
 

STATE OF WISCONSIN ) 
    ) ss. 
COUNTY OF ___________ ) 
 
 Personally came before me this ____ day of ____________________, 2022, ROLAND LOKRE, 
to me known to be the person who executed the foregoing instrument and to me known to be the member 
of 1401 ELM STREET, LLC, and acknowledged that he executed the foregoing instrument as such 
authorized representative of said entity and with its authority, and individually. 
 
        

______________________________________
 Name: ________________________________  

Notary Public, State of Wisconsin 
My Commission Expires:  ________________   

 
[SEAL] 
 
 
 
 
 
 
 
 
 
This instrument was drafted by: 
 
Jeffrey R. Schneider 
Quarles & Brady LLP 
33 East Main Street, Suite 900  
Madison, Wisconsin 53703 
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ASSIGNEE: 
 
MOUNTAIN LANE PROPERTY, LLC 

 
 
      By: ______________________________________ 
      Name:    Corey Kincaid 
      Title:      Manager 
 
 
 
STATE OF ________________ ) 
    ) ss. 
COUNTY OF ______________ ) 
 
 Personally came before me this ____ day of ____________________, 2022, Corey Kincaid, to 
me known to be the Manager of Mountain Lane Property, LLC, and acknowledged that [she/he] executed 
the foregoing instrument as such authorized representative of said entity and with its authority. 
 
        

______________________________________
 Name: ________________________________  

Notary Public, State of ___________________ 
My Commission Expires:  ________________   

 
[SEAL] 
 
 
 
 
 
 
 
 
 
 
 
 
 



QB\75507048.5 
 

City Consent to Assignment of Development Agreement 
 

CONSENT OF CITY 
 

  
The CITY OF WAUSAU, a Wisconsin municipal corporation, hereby agrees and consents to the 

foregoing assignment of that certain Development Agreement (Mountain Lanes) with an effective date of 
December 30, 2019, with respect to that certain property described on Exhibit A attached hereto, which is 
evidenced by that Memorandum of Development Agreement (Mountain Lanes), dated December 30, 2019, 
and recorded on January 16, 2020, as Document Number 1796287, in the Office of the Register of deeds 
for Marathon County, Wisconsin by 1401 ELM STREET, LLC, a Wisconsin limited liability company, 
and ROLAND LOKRE to MOUNTAIN LANE PROPERTY, LLC, a Wisconsin limited liability 
company. 

 
 

THE CITY OF WAUSAU, WISCONSIN 
 
 
      By: ______________________________________ 
             Katie Rosenberg, Mayor 
Attest: 
 
 
By: _______________________________ 
       Kaitlyn Bernarde, Clerk 
 
 
STATE OF WISCONSIN ) 
    ) ss. 
COUNTY OF MARATHON ) 
 
 Personally came before me this ___ day of __________________, 2022, Katie Rosenberg and 
Kaitlyn Bernarde, of the above-named City of Wausau, Wisconsin, to me known to be the persons who 
executed the foregoing instrument and to me known to be such Mayor and Clerk, respectively, and 
acknowledged that they executed the foregoing instrument as such officers as the action of said City of 
Wausau, Wisconsin, by its authority. 
 
 

     
 ______________________________________
 Name: ________________________________  

Notary Public, State of ___________________ 
My Commission Expires:  ________________   

 
[SEAL] 
 
 



QB\75507048.5 
 
 

EXHIBIT A 
 

LEGAL DESCRIPTION OF THE PROPERTY 
 
[    NEW LEGAL DESCRIPTION TO BE INSERTED   ]. 
 
Tax Parcel ID Nos.: Part of 291-2907-274-0939 and 291-2907-274-0940 
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Document Number 

PARTIAL RELEASE OF 
DEVELOPMENT AGREEMENT 

(Mountain Lanes) 

Document Name 

 

 
 THIS PARTIAL RELEASE OF DEVELOPMENT 
AGREEMENT (Mountain Lanes) (this “Release”) is made and entered 
into as of the ____ day of November, 2022, by the CITY OF WAUSAU, 
a Wisconsin municipal corporation located at 407 Grant Street, Wausau, 
WI 54403 (the “City”). 
 
 WHEREAS, the City; and, 1401 ELM STREET, LLC, a 
Wisconsin limited liability company (the “Company”), and ROLAND 
LOKRE (“Lokre” and, together with the Company, “Developer”) (the 
City and Developer are referred to herein, collectively, as the “Parties”) 
entered into that certain Development Agreement (Mountain Lanes) with 
an effective date of December 30, 2019 (the “Original Development 
Agreement”), with respect to certain real property described in the Original 
Development Agreement (the “Original Property”), which included that 
real property described on Exhibit A attached hereto (the “Released 
Property”), a memorandum of which, dated as of January 16, 2020, in the 
Office of the Register of Deeds for Marathon County, Wisconsin as 
Document Number 1796287 (the “Memorandum”);  
 
              WHEREAS, on [____________], 2022, the City and Developer 
entered into that certain First Amendment to Development Agreement 
(Mountain Lanes) (the “Amendment”, and the Original Development 
Agreement as amended by the Amendment, and as further amended from 
time to time the “Development Agreement”); 
 
               WHEREAS, any term used in this Release but not defined herein 
shall have the meaning assigned to that term in the Development 
Agreement; 

 

Recording Area 

Name and Return Address 
 
Anne L. Jacobson, Esq. 
City of Wausau, City Attorney 
407 Grant Street 
Wausau, WI  54403 
 

See Exhibit A attached hereto. 
Parcel Identification Number (PIN) 
 
This is not homestead property. 

 
 WHEREAS, the Amendment requires the City to execute and record a release of the Released 
Property; and     
 
 WHEREAS, in accordance with the Amendment, the City desires to release the Released Property 
from the Development Agreement and to release the Released Property from the Memorandum.  
 
 NOW, THEREFORE, the City hereby releases the Released Property from the Development 
Agreement and the City hereby terminates the Memorandum and releases the Released Property from the 
Memorandum such that the Memorandum is null and void and has no force and effect with respect to the 
Released Property. 
 
 Except as explicitly stated herein, the Development Agreement and Memorandum each remain 
unchanged and in full force and effect with respect to the remainder of the Original Property. 
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 IN WITNESS WHEREOF, the City has executed this Release as of the date first set forth above. 
 
      THE CITY: 

 
THE CITY OF WAUSAU, WISCONSIN 

 
 
      By:______________________________________ 
       Katie Rosenberg, Mayor 
Attest: 
 
 
By:_______________________________ 
 Kaitlyn Bernarde, Clerk 
 
 
STATE OF WISCONSIN ) 
    ) ss. 
COUNTY OF MARATHON ) 
 
 Personally came before me this ___ day of __________________, 2022, Katie Rosenberg and 
Kaitlyn Bernarde, of the above-named City of Wausau, Wisconsin, to me known to be the persons who 
executed the foregoing instrument and to me known to be such Mayor and Clerk, respectively, and 
acknowledged that they executed the foregoing instrument as such officers as the deed of said City of 
Wausau, Wisconsin, by its authority. 
 
 
      __________________________________________ 
      Notary Public, State of Wisconsin 

My commission:____________________________ 
 
 
 
 
 
 
 
 
 
 
 
 
This instrument was drafted by: 
 
Jeffrey R. Schneider 
Quarles & Brady LLP 
33 East Main Street, Suite 900  
Madison, Wisconsin 53703 
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EXHIBIT A 
 

LEGAL DESCRIPTION OF THE RELEASED PROPERTY 
 
[Lot 1 of Certified Survey Map No. [___], being a redivision of all of Lots 1 and 2 of Certified 
Survey Map No. 18501 recorded in the Office of Register of Deeds for Marathon County in 
Volume 91 of Certified Survey Maps on Page 132, being part of Section 27, T29N, R7E, City of 
Wausau, Marathon County, Wisconsin]. 
 
Tax Parcel ID Number:  Part of 291-2907-274-0940 




